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C A L I F O R N I A  L A W  R E V I S I O N  C O M MI S S I O N    S T A F F  ME MO R A N DU M 

Study J-1450 April 23, 2007 

First Supplement to Memorandum 2007-14 

Trial Court Restructuring: Appellate Jurisdiction of Bail Forfeiture 

This supplement discusses further comments by Alex Cerul, a staff attorney 
for the Santa Clara County Superior Court. Mr. Cerul wrote the letter that 
brought appellate jurisdiction of bail forfeiture to the Commission’s attention. 

Mr. Cerul communicated with the staff by telephone. He also sent a copy of a 
recent order by the appellate division of his court. See Exhibit pp. 1-2. 

SANTA CLARA COUNTY SUPERIOR COURT NIGHT COMMISSIONER 

The memorandum reserved discussion of bail forfeiture at a probable cause 
hearing by a Santa Clara County Superior Court night commissioner. See CLRC 
Memorandum 2007-14, p. 7. 

According to Mr. Cerul, the night commissioner has no opportunity to forfeit 
bail at the probable cause hearing. It is not a preliminary examination to 
determine whether there is probable cause on a felony complaint. Instead, it is to 
determine whether there is probable cause to continue holding a person arrested 
without a warrant. The person has not been released on bail, so there can be no 
forfeiture.  

Therefore, there is no need for further attention to this issue. 

NEED FOR CLARIFICATION 

In the order Mr. Cerul provided, the Appellate Division of the Santa Clara 
County Superior Court says that it lacks jurisdiction of a matter and the appeal 
must be directed to a court of appeal. See Exhibit pp. 1-2. Mr. Cerul informed the 
staff that the matter in question involved a bail forfeiture at a preliminary 
examination in a felony case. The order thus shows that the Appellate Division is 
no longer deciding bail forfeiture appeals in the same way as before unification  
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(when such a matter would have been appealable to the appellate department). 
This departure underscores the need for clarifying legislation.  

Respectfully submitted, 

Catherine Bidart 
Staff Counsel 
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SUPERIOR COURT OF CAI,TFORNIA

COUNTY OF SA!{TA CI,ARJA

APPELIATE DTVISION

pEoPLE OF THE STATE OF CALIFORNTA, )
)

PJ-a int i f f  and Respondent ,  )  No.  1-06-AP-000347
)  T r i a1  C t  No .  CC583257
)
)

v .  )
)

SKTP MEYERS, ) ORDER
)

Defendant, )

I
)

Real Party in fnterest. )
)

H a v i n g  c o n s i d e r e d  t h e  t h r e s h o l - d  i s s u e  o f  j u r i s d i c t i o n ,  t h i s

Cour t  de te rm ines  tha t  t he  i ns tan t  appea l  mus t  be  hea rd  and

c o n s i d e r e d  b y  t h e  S i x t h  D i s t r i c t .

T h e  m a t t e r  a t  i s s u e  a r i s e s  o u t  o f  a  f e l o n y  c a s e  a n d  t h e

A p p e I I a t e  D i v i s i o n  h a s  j u r i s d i c t i o n  o n l y  " o v e r  a p p e a l s  i n

m isdemeanor  and  i n f rac t i on  cases . "  (SnukaL  v .  F l i gh tways

1 8 9



1

z

3

4

o

7

B

Y

1 0

1 1

T 2

1 3

l_ rt

1 5

I 6

7 7

1 B

1 9

2 0

2 I

2 2

z 5

z 9

Z J

2 6

2 7

z 6

M a n t t r a n r  r t r i  n 4 ,  f  n c .  ( 2 0 0 0 )  2 3  C a l _ . 4 t h  1 5 4 ,  1 6 3 ,  c i t i n g  p e n a l -  C o d e  S

7 4 6 6 .  S e e  a f s o  P e o p l e  v .  N r c k e r s o n  ( 2 0 0 5 )  r 2 B  c a l . A p p . 4 t h  3 3 ,  3 6 ;

" a p p e l r a t e  d i v i s i o n s  o f  t h e  s u p e r i o r  c o u r t s  t  I  h a v e  a p p e l l a t e

i  r r r i  q r l i  n i .  i  n nJ  u ! r o u r u L a v r r  o v e r  a p p e a l a b l e  o r d e r s  f  r o m  ' m i s d e m e a n o r  c a s e  I s ]  .  ,  ' ,  
)

R e a l -  P a r t y  i n  f n t e r e s t  i s  h e r e b y  g i v e n  t h i r t y  d a y s  t o  p r o v i d e

the  add i t i ona r  f i l i ng  fee  upon  rece ip t  o f  wh ich  the  c le rk  i s

r l i r a n l o d  t - a  n r o c e s s  t h e  a p p e a l  f o r  t h e  S i x t h  D i s t r i c t  C o u r t  o fv

A p p e a l .

/ /
DATED , TT/,/O O

fu.t
RJANDAI,L SCHNEIDER
.7udge

.7udge
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